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In 

set out in 
, LLC

The  decision has resulted in 

others to discuss whether the court was 

that is nonarbitrable under applicable 

Written by Deborah Crandall Saxe*

WHEN MAY A COURT COMPEL AN 
INDIVIDUAL (OR REPRESENTATIVE) 
PAGA CLAIM TO ARBITRATION? 
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IS THE INDIVIDUAL PAGA 
CLAIM ARBITRABLE?

arbitrable.  

with anyone, whether brought on an individual, group, 

solely in an individual capacity and will not be brought 

THE ARBITRATION AGREEMENT DOES 
NOT APPLY TO ANY CLAIM OR CAUSE OF 
ACTION BROUGHT IN COURT PURSUANT 
TO PAGA.

WHO DECIDES? THE ARBITRATOR 
OR COURT?

 
Capital LLC

 agreed that those 

 

by contract that an arbitrator, rather than a court, will 
 



THE JOURNAL OF THE LITIGATION SECTION OF THE CALIFORNIA LAWYERS ASSOCIATION, VOLUME 35, ISSUE 2 | 37

 abrogated 
on other grounds in 

, supra

GET AN EDGE IN YOUR PRACTICE THROUGH  
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CONCLUSION

authority to decide that it is or is not arbitrable. 

purposes only and should not be construed as legal 
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