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Neutral Analysis From a
Judicial Perspective
By Hon. Gregory M. Sleet (Ret.)
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makes more sense to do an oral
evaluation while all the relevant
players are present. This particular exercise involved a threemember panel. Counsel wisely
left two hours at the end of the
day for debriefing. This allowed
the panel, trial and in-house
counsel, as well as the client, to
engage in a thorough and freeflowing exchange. The lawyers
were well prepared with good
questions, as were the clients.
They elicited opinions from each
of us regarding various components of their presentations. The
benefit of this approach was that
the panel members got to play
off one another rather than providing opinions drafted in isolation. You really lose the benefit
of tells like body language and
voice inflection, which do not
come through in a written analysis, as well as the opportunity for
spontaneous exchanges. Do not
forget that trials are human dramas. I would suggest not to risk
the loss of the human element
by requesting a written analysis.
What are some other benefits
of neutral analysis?
Given the globalization of the
world’s economy, you will frequently be representing international clients. They might not

be familiar with the U.S. justice
system. By having them observe
and participate in a mock session,
particularly with retired judges,
you can give your clients valuable
insight into the workings of our
justice system. Although it’s only
a mock exercise, your clients will
have the opportunity to see the
reactions and hear the feedback
of experienced jurists and lawyers
before they encounter the real
thing—a trial.
How does your expertise on
the bench help you to be a good
neutral evaluator?
I think one thing is subject matter expertise. Most important,
however, is the experience that
comes from 20 years of handling
complex matters: the fairly thick
skin and capacity to sift the wheat
from the chaff that develops only
after some period of seasoning.
One day, when I was a new judge,
I ran into a colleague in the parking garage. I asked him how he
learned to deal with the complexities of the job. He looked
at me and smiled. My colleague
told me that it would take maybe
three years just to learn how to
wear the robe, and at least six to
figure out what the hell you are
doing. He wasn’t far off with his
assessment.

What are your thoughts
about blind evaluations, where
the neutral evaluator does not
know who the client is?
I may be missing something,
but I really don’t see the benefit
of placing that kind of limitation
on your neutrals. I guess it’s done,
and I imagine they figure out how
to check for conflicts, but if you’ve
engaged experienced neutrals, I
don’t think hiding the identity of
the client adds a thing.
Do you have any advice for
somebody considering neutral
analysis?
I would recommend you involve
your corporate counsel early on
when you begin to think about
whether to have a neutral analysis; after all, they control the
budget. I recommend you invite
their active participation in the
exercise. They definitely should
participate in the Q&A session at
the end. I saw one where the inhouse attorneys and the clients
gave very valuable input to their
lawyers during the debrief.
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